PART 62—EXCHANGE VISITOR PROGRAM

FINAL RULE Eflective Septem ber10,2010)

Sec. 6222 Tranees and Intems.

(@) Introducton . These regu btbns govem Exchange V B#or Program s under
which foregn natonak w h sgniftantexperence n ther occupatonalfet
have the opportunity © receive traning n the United States n such feb.These
regubtons ako establsh a new ntemshp program underw hich foregn natonal
students and recentgraduates of foregn postsecondary academ C nstiutons
have the opportunity  receve traning n the United States n ther feb of
academ r study. These regubhtons nclide specift requrem ents  ensure that
both tranees and ntems recewe hands-on experence n ther specifc fetls of
study/expertise and thatthey do notm erely partcpate n work program s.
Regubtons dealng w th traning opportunites for certan foregn students w ho
are studying atpost- secondary accred #ed educatonal nstitutons n the United
States are bcated atSec. 6223 C "Colege and University Students®).
Regubtons goveming alen physcians n graduate m edcaleducaton or traning
are bcated atSec. 6227  "Alen Physchns™).

() Pumpose. )@ The prim ary ob jectives ofthe program s offered under
these regu btions are o enhance the skilllks and expertise ofexchange
VvEors n theracadem oroccupatonalfe s through partcipation n
structured and guded w ork-based tranng and ntemship program s
and to m prove partcpantsknow kEdge ofAm ercan techngues,

m ethodobg ks, and technobgy.Such tranng and ntemshp program s are
ako ntended t© Nncrease partecpants®understanding ofAm ercan

cu llure and socety and o enhance Am ercans®know kdge offoregn culures
and skilk through an open nterchange of deas betw een partcpants and ther
Am erran assochtes. A key goalofthe FubrghtHays Act, whch authorees
these program s, B thatpartcpantsw llretum t therhom e countries and share
therexperences w h ther countrym en.

(m) Exchange VBilor Program traning and ntemshp program s m ustnotbe used
as substitutes for ord nary em pbym entorw ork purposes; norm ay they be used
under any circum stances t dspbhce Am ercan workers. The requrem ents n
these regu btions for tranees are desgned t© d stingu sBh betw een
bona fde traning,w hich B pem itted,and m erely gaining add stonal
w ork experence,w hich Bnotpem itted.The requirem ents n these

regu btons for ntems are despgned © dstngush betw een a perbd ofw ork-



based Eaming n the ntems academ £ fel,whch B pem ted (and which
requres a substantimelacadem c fram ew ork n the partcpants fell), and
unskilled Bbor,which B not

(@) In addtobn, a specift ob jectave ofthe new ntemship progran B ©
provde foregn natibnakw ho are cunrently enrollied full-tim e and
pursuing stud es ata degree-or certificate-granting post- secondary
academ  nsttuton orgraduated from such an nstatution no m ore
than 12 m onths pror to thewr exchange vemtor program begn date a
pernd ofw ork-based Baming  albw them to devebp practalskillk
thatw illenhance ther future careers.Brdging the gap betw een fom al
educaton and practcalw ork experence and gaining substantave
cross-cu luralexperence are m aprgoak n educatonal nsttutons
around the w ord By provd ng traning opportunites for cunrentforegn
students and recentforegn graduates at fom ative stages of ther devebpm ent,
the US.Govemm entw llbult partnershps, prom ote m utualunderstanding, and
devebp netw orks for re htobnsh ps thatw il bst through generatbns as these
foregn natobnak m ove nto kadership roks n a broad range ofoccupatonal
febs n therown socetes. These resu ks are cbsely ted © the goak, them es,
and spritofthe FubrghtHays Act.

(©) Desgnaton. (1) The Departm entm ay, n s sok decreton, desgnate as
sponsors those entites kdeem s o m eetthe elgbilty requirem ents set forth n
SubpartA of22 CFR part62 and to have the organkatbnal capacity successiu ly
 adm neterand faciltate raning and ntemshp program s.

(@) Sponsorsm ustprovde traning and ntemship program sonly n the
occupatmnalcategory or categoriees forw hich the Departm enthas
despgnated them as sponsors.The Departn entm ay desgnate tranng and
nttmshp program s n any ofthe folbw ng occupatbnalcategores:

() Agrcubure, Forestry, and FBhing;

(m) Arts and Cubure;

(m) Constructon and Buling Trades;

(v) Educatbn, SocelScences, Lbrary Scence, Counselng and SocmlServres;
(V) Health Rebted O ccupatbns;

(v Hosptalty and Touren ;

(vo) Inform atbn Medim and Com m uncatbns;



(vm) M anagem ent, Bushess, Com m erce and Fnance;
(x) Pubkc Adm nstraton and Law ; and
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() The Scences, Engneerng, Archkecture, M athem atrcs, and Industrial
O ccupatbns.

(d) Sekcton critera. (1) In additon © satsfying the generalrequirem ents set
forth n Sec. 62.10@), sponsors m ustensure that tranees and ntems have
verifbb E EnglisBh lhnguage skilk suffcent to functon on a day-to-day base n
ther tranng envronm ent. Sponsors m ustvenify an app Icants Englsh bnguage
profcency through a recognized Englsh bBnguage test, by sgned docum entaton
from an academ c nsttuton or Englsh bnguage school, or through a

docum ented ntervew conducted by the sponsor ether n-person or by
vdeoconferencing, or by teEphone Fvdeoconferencing B nota viebE opton.

(2) Sponsors oftran ng program sm ustverify thatallpotential tranees
are foregn nationak w ho have ether a degree or professonal
ceraficate from a foregn postsecondary academ © nstituton and at
Ekastone year ofpror related w ork experence n theroccupatonal
TfeHd acqu red outsde the United States or five years ofw ork
experence n thewr occupatonalfed acquwed outsde the United
States.

(3) Sponsors of ntemsh p program s m ustvenfy thatallpotental ntems are
foregn natonak who are currently enrollied fullFtm e and pursung studes
N theradvanced chosen career feH ata degree-or cerafcate-
granting post-secondary academ i nsatwton outsde the Unted States
orgraduated from such an nstatution no m ore than 12 m onths prorto
ther exchange veRor program begn date.

(e) Issuance ofFom s DS-2019. In addtbn 1 the requirem ents setforth n
SubpartA, sponsors m ustensure that

() They do not Bsue Fom s DS-2019  potentalpartcpants n tranng and
ntemshp program s untl they secure phbhcem ents for tranees or ntems and
com pkte and secure requsie sgnatures on Fom DS-7002, Tranng/intemshp
Phcem entPhn (T/IPP);

(2) Tranees and ntems have sufictentimnances © supportthem seles for
therentrxe stay n the United States, ncliding housing and Wing expenses; and



(3) The traning and ntemshp program s expose partcpants to Am ercan
techngues, m ethodobg s, and technobgy and expand upon the partcpants®
exsting know kEdge and skilk. Program s m ustnotdup Icate the partcpants”
prorw ork experience or traning recewved ebew here.

(M Oblpatons oftranng and ntemshp program sponsors. (1) Sponsors
desgnated by the Departn entto adm neter raning and ntemshp program s
m ust

() Ensure that trainees and ntems are approprately sekcted, phced, orented,
superveed, and evalbiated;

(m) Be avaibbE o tranees and ntems (and hostorgan zatbns, as approprate)
1 assktas facilators, counsebrs, and nform atbn resources;

(m) Ensure thattranng and ntemshp program s provde a babnce betw een the
traneesand ntems® Eaming opportunites and ther contrbutons t the
organkatons n which they are phced;

(v) Ensure that the traning and ntemshp program sare fullktm e
(M nmum of32 hoursaw eek); and

(v) Ensure thatany hostorgankatons and thrd partes nvoled n the

recru im ent, seEctbn, screenng, phcem ent, orentaton, evaliaton for, or the
provepn oftraning and ntemshp program s are sufficently educated on the
goak, obectives, and regu btbns of the Exchange Vs#tor Program and adhere 1©
allregubtons setforth n the Partaswellas alladdtonaltem s and cond #bns
goveming Exchange VE#or Program adm nstratbn that the Departm entm ay
from tin e to tn e m pose.

(2) Sponsors m ust certify that they or any host organ gatbn acting on the
sponsors behalf:

() Have suffcent resources, phnt, equipm ent, and traned personnelavaibb ke
o provide the specifed traning and ntemshp program ;

(m) Provde conthuous on-sie supervebn and m entorng oftranees and ntems
by experenced and know Edgeab k staff;

(m) Ensure that tranees and ntems obtan skills, know kdge, and com petences
through structured and guded actwites such as chssroom traning, sem nars,
rotaton through severaldepartm ents, on- the—-ppb traning, attendance at
conferences, and sim ihr Eaming activites, as approprate n specifc

circum stances;



(v) Conductperpdr evaliatbns of tranees and ntems, as setforth n Sec.
6222(D;

(v) Do notdiephce full or part=tin e or tem porary or pem anentAm ercan
workers or serve to filla bBbor need and ensure that the positbns that tranees
and ntems fillexstprin arily 1 asset tranees and ntems n acheving the

ob pctives of ther partcpaton n traning and ntemshp program s; and

(V) Certify that raning and ntemshp program s n the fel ofagrculure m eet
allthe requirem ents of the Far Labor Standards Act, as am ended (29 U S C.201
etseq.) and the M grantand SeasonalAgrcu MuralW orker Protecton Act, as

am ended (29 U S.C.1801 etseq.).

(3) Sponsors or any thrd partes acting on ther behalfm ust com pEkte thorough
screenng ofpotentaltranees or ntems, ncliding a docum ented ntervew
conducted by the sponsor ether n{person or by videoconferencng, or by
tekphone ifvdeoconferencng B nota vebk opton.

(@) Sponsors m ust retain alldocum ents referred ©© N Sec. 62 22(P) for at kast
three years folbw ng the com pEton ofalltranng and ntemshp program s.
Docum ents and any requsle sgnatures m ay be retaned n eher hard copy or
ekctront fom at

(@) Use ofthird partes. (1) Sponsors use of third partees. Sponsors m ay engage
third partes (hclding, butnot im #ed t© hostorgan katons, partners, bcal
busnesses, govemm entalentites, academ C nsttutons, and other foregn or
dom estr agents) 0 asset them n the conductofther desgnated traning and
nttmshp program s. Such thid parties m usthave an executed w ritten

agreem entw h the sponsor to acton behalfofthe sponsor n the conductofthe
sponsors program . Thi agreem entm ustoutine the oblgpatons and full
rebtonshp betw een the sponsorand thid party on allm atters nvolving the
adm netratbn ofther exchange vElor program . A sponsors use ofa thrd party
does not releve the sponsor of s obIpatons © com ply w #h and t ensure thid
party com plance w th Exchange Veior Program regubhtons. Any fallire by any
thid party o com ply w ith the regu btbons setforth n this Partorw h any
add#onaltem s and cond #bns goveming Exchange V BDOr Program

adm netraton thatthe Departn entm ay from tin e to tin e m pose w Mlbe

m puted o the sponsors engaging such third party.

(2) Screening and vetting thrd partes operating outsde the United States.
Sponsors m ustascertan that thrd partes operating outse the United States
are Egtim ate entites w khin the contextofther hom e country environm ent. For
third partes thatoperate as bushesses, sponsors m ustobtain rekevanthom e
country docum entatbn, such as a busness reg stratbn or certifcaton . Such



hom e country docum entatbn m ust nclide an Englsh Language transhton for
any bushness reg stratbn or certificaton docum ents subm tted n a foregn
bnguage. W ritten agreem ents betw een sponsors and third parties operating
outsde the United States m ust nclide annually updated prce Bsts for taning
and ntemshp program s offered by each third party, and m ust ndcate thatsuch
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overseas third partes are sufficently ttaned n allaspects of the program s they
represent, ncLliding the regu btons setforth n the Part

(3) Screening and vetting hostorgan katbns. Sponsors m ustadequately screen
allpotentalhostorgankatons atw hch a tranee or ntem w llbe phced by
obtanng the fobbw ng nfom aton:

(» Em pbyer Identaficaton Num ber (EIN) used for tax purposes;

(m) Thid party verifitaton of te Ephone num ber, address, and professpnal
actwites, e g., vh advertsing, brochures, W eb sie, and/or feedback from pror
partcpants; and

(m) Venifitaton ofW orkers Com pensatbn Insurance Polcy orequivaknt n each
state or, IFappkcabE, evdence of state exem pton from requiem entof
coverage.

(@) Se vBits ofhost organ eatbns. Sponsors m ust conduct sie VERS ofhost
organ katbns thathave notprevousl partcpated successfully n the sponsors
traning and ntemshp program s and thathave few er than 25 em pbyees or kss
than three m libn dollrs n annualrevenue. Phcem ents atacadem © nsttutons
oratfederal, state, or bcalgovemm entoffices are specifically exclided from the
requirem ent. The pumose of the site vBits B Tor the sponsors 0 ensure thathost
organ gatbns possess and m antan the ab ity and resources to provide
structured and guided work-based Eaming experences according t
ndvdualzed T/IPPs and thathostorgan eatons understand and m eet ther
oblgatons setforth n the Part

(h) Hostorgan zaton ob lIgatbns. Sponsors m ustensure that

(1) Hostorgankatons sgn a com pkted Form DS-7002  verify thatall

plkcem ents are appropriate and consstentw ih the ob pctives of the tranees or
nttms as outihed n therr program applcatons and as setforth n ther T/IPPs.
Allpartes nvoled n ntemshp program s shoul recognie that ntems are
seeking entry-kEveltraning and experience. Accordingly, allplcem ents m ustbe
taibred o the skilk and experence Evelofthe ndvdual ntem;



(2) Hostorgan katbns notify sponsors prom ptly ofany concems about, changes
n,ordeviatons from T/IPPs durng tranng and ntemshp program s and contact
sponsors mm edetel n the eventofany em ergency nvolving tranees or
ntms;

(3) Hostorgankatbns abde by allfederal, state, and bcaloccupatonalheakh
and safety bw s; and

(4) Hostorgankatbons abde by allprogram ruks and regu btons set forth by the
sponsors, ncliding the com pkton ofallm andatory progran evaliatbns.

(M Tranng/ntmshp phcem entpbn (Form DS-7002). (1) Sponsors m ustfuly
com pkte and obtan allrequsie sgnatures on a Form DS-7002 for each tranee
or ntem before Bsung a Fom DS-2019. Sponsors m ustprovide each sghatory
an executed copy ofthe Form DS-7002.Upon request, trahees and ntems m ust
presentther fuly executed Form DS-7002 to Consubr O fitek durng therviea
nterview .

(2) To further dstingush betw een bona fide traning for trainees orw ork-based
kamng for ntems,whrh are pem tted, and unskilled or casual Bbor positbns
which are not, all T/IPPs m ust

() State the specift goak and ob jectives of the trahing and ntemship program
(for each phase or com ponent, iFappicabk);

(m) Detaill the know kdge, skill, or technues © be m parted 0 the tranhee or
ntem (for each phase or com ponent, ifappicabk); and

(m) D escribe the m ethods ofperform ance evalbiatbn and the supervebn for
each phase or com ponent, iFappicabk.

) A T/IPP for tranees m ustbe divided into specific and varbus phases
or com ponents, and foreach phase orcom ponentm ust:

() Descrbe the m ethodobgy oftraning and

(m) Provde a chronobgy or sylhbus.

@ A T/IPP or Ntemsm ust

() Descrbe the ok ofthe ntem n the organkaton and, Fappicab ke, dentafy
varbus departm ents or functbnalareas n which the ntem w llw ork; and

(m) ldentafy the specifc tasks and actwites the ntem w llcom pEte.




(D Program exclisbns. Sponsors desgnated by the Departm entto adm nster
traning and ntemshp program sm ustnot

(1) Phce tranees or ntems n unskilled or casual Bbor poskbns, n poskbns
thatrequire or nvolve chitl care oreber care; or n cincalorany other kind of
work that nvolves patentcare or patentcontact, nhcbiding any work thatwoub
requ ire tranees or ntems © provide therapy, m edcaton, or other cincalor

m edcalcare (e g., sports or physcal therapy, psychobgcalcounseng, nursing,
dentstry, veternary m edcine, socilw ork, speech therapy, early chitlhood
educaton);

(2) Phce tranees or ntems n poskbns, occupatons, or bushesses that cou b
bring the Exchange Veior Program or the Departn ent nto notorety or
derepute; or

(3) Engage or otherw Be cooperate or contractw #h a Staffng/ Em pbym ent
Agency 1 recruit, screen, orent, phbce, evaliate, or tran tranees or ntems, or
n any otherway nvolve such agences n an Exchange VEe#orProgran traning
and ntemshp program .

(@) Issue a T/IPP for any tranee or ntem forw hich the duties nvolve m ore than
20 per centckrrcalwork.

() Have Ess than three departm entalor functbnal rotatibns for ™ "Hosp ita ity
and Touren “traning and ntemshp program s of sk m onths or bnger.

(k) Duration. The duraton ofpartcpaton n a traning and ntemshp program
m ustbe estabbBhed before a sponsor Bsues a Form DS-2019 and m ustnot
exceed the sponsors authorized desgnaton as setforth n the sponsors ktter of
desgnaton orm ost recent Eter of redesgnaton . Exceptas noted bebw , the

m axim um duration ofa tranng program B 18 m onths,and the

m axim um duration ofan ntemship program 512 m onths. Fortraning
program s n the fed ofagricu lure and n the occupatonalcategory of
Hospitality and Tourim ,the m axim um duration ofprogram
partcpaton B 12 m onths. Ifan orgnal T/IPP specifies thatat East
s m onths ofa program nclides rebted chssroom partcpaton and
studes, tranng program s n the fed ofagricu lure m ay be desgnated
fora totalduration of18 m onths.Program extenspons are pem itied

w ithin the m axm um duration as setforth n the Eterof
desgnation/redesgnaton provded thatthe need foran extended
tranng or ntemshp program B docum ented by the fullcom pkton
and executon ofa new Form DS-7002.12-m onth traning program s n
the feH ofagrcufure m ay notbe extended to 18 m onths by adding
s m onths ofclhssroom partcpaton and studes atthe end ofthe




orgnall2-m onth program duration.Perabove,the six m onths of
re bted chssroom particpation and stud es m usthave been partofthe
traneesorgnalT/IPP.

(D Evabiatons. In order o ensure the qualty of raning and ntemship

program s, sponsors m ustdevebp procedures for evalbating alltranees and
ntems. Alrequred evabliatbns m ustbe com pEted pror o the conclisbn ofa
tranng and ntemshp program , and both the trahees and ntems and ther

m m edBte superveors m ustspgn the evabiation fom s. For program s exceeding
sk months"duratbn,atam nmum ,m dpontand concLiding evaliatbns are
required. For program s ofsk m onths or Ess,ata m nim um , concLiding
evaliatbns are
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required. Sponsors m ust retan tranee and ntem evabliatbons (e kctronc or hard
copy) for a perbd ofat East three years folbw ng the com pkton ofeach
tranng and ntemshp program .

() Issuance of certifcate ofelg bty for exchange veior (J- 1) status.
Sponsors m ustnotdeler or cause o be delvered any Certifcate ofElgbility for
Exchange V Bitor (J-1) Status (Form DS-2019) o potental tranees or ntems
unkss the ndvdualzed Form DS-7002 required by Sec. 62 22(#) has been

com pkted and sgned by all requ BRe partes.

(h) Addtonalttaning and ntemshp program partcpaton. Foregn natbnak
who enter the Unied States under the Exchange V sior Program to partcpate n
traning and ntemshp program s are elgbE © partcpate n addtonaltraning
and ntemshp program s under certain cond #bns. For both tranees and ntems,
addonaltranng and ntemshp program s m ustaddress the devebpm entof

m ore advanced skilk ora diflerent fel ofexpertise. Intemsm ay apply for
addonal ntemshp program s ifthey:

@) Are cunrently enroled fullHtin e and pursuing stud es atdegree- or certifcate-
granting postsecondary academ C nstiutons outsile the Unied States; or,

(2) Have graduated from such nstutons no m ore than 12 m onths pror o the
startofther proposed exchange vERor program . A new ntemshp B ako

pem BsbE when a studenthas successfully com pkted a recognized course of
study (ie., assocete, bachebrs, m asters, Ph D ., or ther recogn zed equivaknts)
and has enrolkd and B pursuing studes at the nexthigher kvelofacadem
study. Tranees are elgbE foraddbnaltraning program s after a perbd ofat
kast tv 0 years resdency outsile the United States folbw ng com pkton of ther
tranng program . Partcpants w ho have successfully com pEted ntemshp



program s and no bngerm eetthe sekcton criteria foran ntemship program

m ay partcpate n a tranng program iFthey have resded outsde the United
States or s ternrores for at kast tv o years. Ifpartcpants m eet these seEctbn
critere and fulfll these cond #bns, there w illbe no Im k£t the num beroftm es
they m ay partcpate n a tranng and ntemship program .



