
PART 62--EXCHANGE VISITOR PROGRAM

FINALRULE (Effective Septem ber10,2010)

Sec.62.22 Trainees and Interns.

(a)Introduction.These regulations govern Exchange VisitorProgram s under
w hich foreign nationals w ith significantexperience in theiroccupationalfield
have the opportunity to receive training in the United States in such field.These
regulations also establish a new internship program underw hich foreign national
students and recentgraduates offoreign post-secondary academ ic institutions
have the opportunity to receive training in the United States in theirfield of
academ ic study.These regulations include specific requirem ents to ensure that
both trainees and interns receive hands-on experience in theirspecific fields of
study/expertise and thatthey do notm erely participate in w ork program s.
Regulations dealing w ith training opportunities forcertain foreign students w ho
are studying atpost-secondary accredited educationalinstitutions in the United
States are located atSec.62.23 (̀ `College and University Students'').
Regulations governing alien physicians in graduate m edicaleducation ortraining
are located atSec.62.27 (̀ `Alien Physicians'').

(b)Purpose.(1)(i)The prim ary objectivesofthe program soffered under
these regulationsare to enhance the skillsand expertise ofexchange
visitorsin theiracadem icoroccupationalfieldsthrough participation in
structured and guided w ork-based training and internship program s
and to im prove participants'know ledge ofAm erican techniques,
m ethodologies,and technology.Such training and internship program s are
also intended to increase participants'understanding ofAm erican
culture and society and to enhance Am ericans'know ledge offoreign cultures
and skills through an open interchange ofideas betw een participants and their
Am erican associates.A key goalofthe Fulbright-Hays Act,w hich authorizes
these program s,is thatparticipants w illreturn to theirhom e countries and share
theirexperiences w ith theircountrym en.

(ii)Exchange VisitorProgram training and internship program s m ustnotbe used
as substitutes forordinary em ploym entorw ork purposes;norm ay they be used
underany circum stances to displace Am erican w orkers.The requirem entsin
these regulationsfortraineesare designed to distinguish betw een
bona fide training,w hich isperm itted,and m erely gaining additional
w ork experience,w hich isnotperm itted.The requirem ents in these
regulations forinterns are designed to distinguish betw een a period ofw ork-



based learning in the intern's academ ic field,w hich is perm itted (and w hich
requires a substantialacadem ic fram ew ork in the participant's field),and
unskilled labor,w hich is not.

(2)In addition,a specific objective ofthe new internship program isto
provide foreign nationalsw ho are currently enrolled full-tim e and
pursuing studiesata degree-orcertificate-granting post-secondary
academ icinstitution orgraduated from such an institution no m ore
than 12 m onthspriorto theirexchange visitorprogram begin date a
period ofw ork-based learning to allow them to develop practicalskills
thatw illenhance theirfuture careers.Bridging the gap betw een form al
education and practicalw ork experience and gaining substantive
cross-culturalexperience are m ajorgoalsin educationalinstitutions
around the w orld.By providing training opportunities forcurrentforeign
students and recentforeign graduates atform ative stages oftheirdevelopm ent,
the U.S.Governm entw illbuild partnerships,prom ote m utualunderstanding,and
develop netw orks forrelationships thatw illlastthrough generations as these
foreign nationals m ove into leadership roles in a broad range ofoccupational
fields in theirow n societies.These results are closely tied to the goals,them es,
and spiritofthe Fulbright-Hays Act.

(c)Designation.(1)The Departm entm ay,in its sole discretion,designate as
sponsors those entities itdeem s to m eetthe eligibility requirem ents setforth in
SubpartA of22 CFR part62 and to have the organizationalcapacity successfully
to adm inisterand facilitate training and internship program s.

(2)Sponsorsm ustprovide training and internship program sonly in the
occupationalcategory orcategoriesforw hich the Departm enthas
designated them assponsors.The Departm entm ay designate training and
internship program s in any ofthe follow ing occupationalcategories:

(i)Agriculture,Forestry,and Fishing;

(ii)Arts and Culture;

(iii)Construction and Building Trades;

(iv)Education,SocialSciences,Library Science,Counseling and SocialServices;

(v)Health Related Occupations;

(vi)Hospitality and Tourism ;

(vii)Inform ation M edia and Com m unications;



(viii)M anagem ent,Business,Com m erce and Finance;

(ix)Public Adm inistration and Law ;and
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(x)The Sciences,Engineering,Architecture,M athem atics,and Industrial
Occupations.

(d)Selection criteria.(1)In addition to satisfying the generalrequirem ents set
forth in Sec.62.10(a),sponsors m ustensure thattrainees and interns have
verifiable English language skillssufficientto function on a day-to-day basis in
theirtraining environm ent.Sponsors m ustverify an applicant's English language
proficiency through a recognized English language test,by signed docum entation
from an academ ic institution orEnglish language school,orthrough a
docum ented interview conducted by the sponsoreitherin-person orby
videoconferencing,orby telephone ifvideoconferencing is nota viable option.

(2)Sponsors oftraining program sm ustverify thatallpotentialtrainees
are foreign nationalsw ho have eithera degree orprofessional
certificate from a foreign post-secondary academ icinstitution and at
leastone yearofpriorrelated w ork experience in theiroccupational
field acquired outside the United Statesorfive yearsofw ork
experience in theiroccupationalfield acquired outside the United
States.

(3)Sponsors ofinternship program s m ustverify thatallpotentialinterns are
foreign nationals w ho are currently enrolled full-tim e and pursuing studies
in theiradvanced chosen careerfield ata degree-orcertificate-
granting post-secondary academ icinstitution outside the United States
orgraduated from such an institution no m ore than 12 m onthspriorto
theirexchange visitorprogram begin date.

(e)Issuance ofForm s DS-2019.In addition to the requirem ents setforth in
SubpartA,sponsors m ustensure that:

(1)They do notissue Form s DS-2019 to potentialparticipants in training and
internship program s untilthey secure placem ents fortrainees orinterns and
com plete and secure requisite signatures on Form DS-7002,Training/Internship
Placem entPlan (T/IPP);

(2)Trainees and interns have sufficientfinances to supportthem selves for
theirentire stay in the United States,including housing and living expenses;and



(3)The training and internship program s expose participants to Am erican
techniques,m ethodologies,and technology and expand upon the participants'
existing know ledge and skills.Program s m ustnotduplicate the participants'
priorw ork experience ortraining received elsew here.

(f)Obligations oftraining and internship program sponsors.(1)Sponsors
designated by the Departm entto adm inistertraining and internship program s
m ust:

(i)Ensure thattrainees and interns are appropriately selected,placed,oriented,
supervised,and evaluated;

(ii)Be available to trainees and interns (and hostorganizations,as appropriate)
to assistas facilitators,counselors,and inform ation resources;

(iii)Ensure thattraining and internship program s provide a balance betw een the
trainees'and interns'learning opportunities and theircontributions to the
organizations in w hich they are placed;

(iv)Ensure thatthe training and internship program sare full-tim e
(m inim um of32 hoursa w eek);and

(v)Ensure thatany hostorganizations and third parties involved in the
recruitm ent,selection,screening,placem ent,orientation,evaluation for,orthe
provision oftraining and internship program s are sufficiently educated on the
goals,objectives,and regulations ofthe Exchange VisitorProgram and adhere to
allregulations setforth in this Partas w ellas alladditionalterm s and conditions
governing Exchange VisitorProgram adm inistration thatthe Departm entm ay
from tim e to tim e im pose.

(2)Sponsors m ustcertify thatthey orany hostorganization acting on the
sponsor's behalf:

(i)Have sufficientresources,plant,equipm ent,and trained personnelavailable
to provide the specified training and internship program ;

(ii)Provide continuous on-site supervision and m entoring oftrainees and interns
by experienced and know ledgeable staff;

(iii)Ensure thattrainees and interns obtain skills,know ledge,and com petencies
through structured and guided activities such as classroom training,sem inars,
rotation through severaldepartm ents,on-the-job training,attendance at
conferences,and sim ilarlearning activities,as appropriate in specific
circum stances;



(iv)Conductperiodic evaluations oftrainees and interns,as setforth in Sec.
62.22(l);

(v)Do notdisplace full-orpart-tim e ortem porary orperm anentAm erican
w orkers orserve to filla laborneed and ensure thatthe positions thattrainees
and interns fillexistprim arily to assisttrainees and interns in achieving the
objectives oftheirparticipation in training and internship program s;and

(vi)Certify thattraining and internship program s in the field ofagriculture m eet
allthe requirem ents ofthe FairLaborStandards Act,as am ended (29 U.S.C.201
etseq.)and the M igrantand SeasonalAgriculturalW orkerProtection Act,as
am ended (29 U.S.C.1801 etseq.).

(3)Sponsors orany third parties acting on theirbehalfm ustcom plete thorough
screening ofpotentialtrainees orinterns,including a docum ented interview
conducted by the sponsoreitherin-person orby videoconferencing,orby
telephone ifvideoconferencing is nota viable option.

(4)Sponsors m ustretain alldocum ents referred to in Sec.62.22(f)foratleast
three years follow ing the com pletion ofalltraining and internship program s.
Docum ents and any requisite signatures m ay be retained in eitherhard copy or
electronic form at.

(g)Use ofthird parties.(1)Sponsors use ofthird parties.Sponsors m ay engage
third parties (including,butnotlim ited to hostorganizations,partners,local
businesses,governm entalentities,academ ic institutions,and otherforeign or
dom estic agents)to assistthem in the conductoftheirdesignated training and
internship program s.Such third parties m usthave an executed w ritten
agreem entw ith the sponsorto acton behalfofthe sponsorin the conductofthe
sponsor's program .This agreem entm ustoutline the obligations and full
relationship betw een the sponsorand third party on allm atters involving the
adm inistration oftheirexchange visitorprogram .A sponsor's use ofa third party
does notrelieve the sponsorofits obligations to com ply w ith and to ensure third
party com pliance w ith Exchange VisitorProgram regulations.Any failure by any
third party to com ply w ith the regulations setforth in this Partorw ith any
additionalterm s and conditions governing Exchange VisitorProgram
adm inistration thatthe Departm entm ay from tim e to tim e im pose w illbe
im puted to the sponsors engaging such third party.

(2)Screening and vetting third parties operating outside the United States.
Sponsors m ustascertain thatthird parties operating outside the United States
are legitim ate entities w ithin the contextoftheirhom e country environm ent.For
third parties thatoperate as businesses,sponsors m ustobtain relevanthom e
country docum entation,such as a business registration orcertification.Such



hom e country docum entation m ustinclude an English Language translation for
any business registration orcertification docum ents subm itted in a foreign
language.W ritten agreem ents betw een sponsors and third parties operating
outside the United States m ustinclude annually updated price lists fortraining
and internship program s offered by each third party,and m ustindicate thatsuch
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overseas third parties are sufficiently trained in allaspects ofthe program s they
represent,including the regulations setforth in this Part.

(3)Screening and vetting hostorganizations.Sponsors m ustadequately screen
allpotentialhostorganizations atw hich a trainee orintern w illbe placed by
obtaining the follow ing inform ation:

(i)Em ployerIdentification Num ber(EIN)used fortax purposes;

(ii)Third party verification oftelephone num ber,address,and professional
activities,e.g.,via advertising,brochures,W eb site,and/orfeedback from prior
participants;and

(iii)Verification ofW orker's Com pensation Insurance Policy orequivalentin each
state or,ifapplicable,evidence ofstate exem ption from requirem entof
coverage.

(4)Site visits ofhostorganizations.Sponsors m ustconductsite visits ofhost
organizations thathave notpreviously participated successfully in the sponsor's
training and internship program s and thathave few erthan 25 em ployees orless
than three m illion dollars in annualrevenue.Placem ents atacadem ic institutions
oratfederal,state,orlocalgovernm entoffices are specifically excluded from this
requirem ent.The purpose ofthe site visits is forthe sponsors to ensure thathost
organizations possess and m aintain the ability and resources to provide
structured and guided w ork-based learning experiences according to
individualized T/IPPs and thathostorganizations understand and m eettheir
obligations setforth in this Part.

(h)Hostorganization obligations.Sponsors m ustensure that:

(1)Hostorganizations sign a com pleted Form DS-7002 to verify thatall
placem ents are appropriate and consistentw ith the objectives ofthe trainees or
interns as outlined in theirprogram applications and as setforth in theirT/IPPs.
Allparties involved in internship program s should recognize thatinterns are
seeking entry-leveltraining and experience.Accordingly,allplacem ents m ustbe
tailored to the skills and experience levelofthe individualintern;



(2)Hostorganizations notify sponsors prom ptly ofany concerns about,changes
in,ordeviations from T/IPPs during training and internship program s and contact
sponsors im m ediately in the eventofany em ergency involving trainees or
interns;

(3)Hostorganizations abide by allfederal,state,and localoccupationalhealth
and safety law s;and

(4)Hostorganizations abide by allprogram rules and regulations setforth by the
sponsors,including the com pletion ofallm andatory program evaluations.

(i)Training/internship placem entplan (Form DS-7002).(1)Sponsors m ustfully
com plete and obtain allrequisite signatures on a Form DS-7002 foreach trainee
orintern before issuing a Form DS-2019.Sponsors m ustprovide each signatory
an executed copy ofthe Form DS-7002.Upon request,trainees and interns m ust
presenttheirfully executed Form DS-7002 to ConsularOfficials during theirvisa
interview .

(2)To furtherdistinguish betw een bona fide training fortrainees orw ork-based
learning forinterns,w hich are perm itted,and unskilled orcasuallaborpositions
w hich are not,allT/IPPs m ust:

(i)State the specific goals and objectives ofthe training and internship program
(foreach phase orcom ponent,ifapplicable);

(ii)Detailthe know ledge,skills,ortechniques to be im parted to the trainee or
intern (foreach phase orcom ponent,ifapplicable);and

(iii)Describe the m ethods ofperform ance evaluation and the supervision for
each phase orcom ponent,ifapplicable.

(3)A T/IPP fortraineesm ustbe divided into specificand variousphases
orcom ponents,and foreach phase orcom ponentm ust:

(i)Describe the m ethodology oftraining and

(ii)Provide a chronology orsyllabus.

(4)A T/IPP forinternsm ust:

(i)Describe the role ofthe intern in the organization and,ifapplicable,identify
various departm ents orfunctionalareas in w hich the intern w illw ork;and

(ii)Identify the specific tasks and activities the intern w illcom plete.



(j)Program exclusions.Sponsors designated by the Departm entto adm inister
training and internship program s m ustnot:

(1)Place trainees orinterns in unskilled orcasuallaborpositions,in positions
thatrequire orinvolve child care oreldercare;orin clinicalorany otherkind of
w ork thatinvolves patientcare orpatientcontact,including any w ork thatw ould
require trainees orinterns to provide therapy,m edication,orotherclinicalor
m edicalcare (e.g.,sports orphysicaltherapy,psychologicalcounseling,nursing,
dentistry,veterinary m edicine,socialw ork,speech therapy,early childhood
education);

(2)Place trainees orinterns in positions,occupations,orbusinesses thatcould
bring the Exchange VisitorProgram orthe Departm entinto notoriety or
disrepute;or

(3)Engage orotherw ise cooperate orcontractw ith a Staffing/Em ploym ent
Agency to recruit,screen,orient,place,evaluate,ortrain trainees orinterns,or
in any otherw ay involve such agencies in an Exchange VisitorProgram training
and internship program .

(4)Issue a T/IPP forany trainee orintern forw hich the duties involve m ore than
20 percentclericalw ork.

(5)Have less than three departm entalorfunctionalrotations for``Hospitality
and Tourism ''training and internship program s ofsix m onths orlonger.

(k)Duration.The duration ofparticipation in a training and internship program
m ustbe established before a sponsorissues a Form DS-2019 and m ustnot
exceed the sponsor's authorized designation as setforth in the sponsor's letterof
designation orm ostrecentletterofredesignation.Exceptas noted below ,the
m axim um duration ofa training program is18 m onths,and the
m axim um duration ofan internship program is12 m onths.Fortraining
program sin the field ofagriculture and in the occupationalcategory of
Hospitality and Tourism ,the m axim um duration ofprogram
participation is12 m onths.Ifan originalT/IPP specifiesthatatleast
six m onthsofa program includesrelated classroom participation and
studies,training program sin the field ofagriculture m ay be designated
fora totalduration of18 m onths.Program extensionsare perm itted
w ithin the m axim um duration assetforth in the letterof
designation/redesignation provided thatthe need foran extended
training orinternship program isdocum ented by the fullcom pletion
and execution ofa new Form DS-7002.12-m onth training program sin
the field ofagriculture m ay notbe extended to 18 m onthsby adding
six m onthsofclassroom participation and studiesatthe end ofthe



original12-m onth program duration.Perabove,the six m onthsof
related classroom participation and studiesm usthave been partofthe
trainee'soriginalT/IPP.

(l)Evaluations.In orderto ensure the quality oftraining and internship
program s,sponsors m ustdevelop procedures forevaluating alltraineesand
interns.Allrequired evaluations m ustbe com pleted priorto the conclusion ofa
training and internship program ,and both the trainees and interns and their
im m ediate supervisors m ustsign the evaluation form s.Forprogram s exceeding
six m onths'duration,ata m inim um ,m idpointand concluding evaluations are
required.Forprogram s ofsix m onths orless,ata m inim um ,concluding
evaluations are
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required.Sponsors m ustretain trainee and intern evaluations (electronic orhard
copy)fora period ofatleastthree years follow ing the com pletion ofeach
training and internship program .

(m )Issuance ofcertificate ofeligibility forexchange visitor(J-1)status.
Sponsors m ustnotdeliverorcause to be delivered any Certificate ofEligibility for
Exchange Visitor(J-1)Status (Form DS-2019)to potentialtrainees orinterns
unless the individualized Form DS-7002 required by Sec.62.22(i)has been
com pleted and signed by allrequisite parties.

(n)Additionaltraining and internship program participation.Foreign nationals
w ho enterthe United States underthe Exchange VisitorProgram to participate in
training and internship program s are eligible to participate in additionaltraining
and internship program s undercertain conditions.Forboth trainees and interns,
additionaltraining and internship program s m ustaddress the developm entof
m ore advanced skills ora differentfield ofexpertise.Interns m ay apply for
additionalinternship program s ifthey:

(1)Are currently enrolled full-tim e and pursuing studies atdegree-orcertificate-
granting post-secondary academ ic institutions outside the United States;or,

(2)Have graduated from such institutions no m ore than 12 m onths priorto the
startoftheirproposed exchange visitorprogram .A new internship is also
perm issible w hen a studenthas successfully com pleted a recognized course of
study (i.e.,associate,bachelors,m asters,Ph.D.,ortheirrecognized equivalents)
and has enrolled and is pursuing studies atthe nexthigherlevelofacadem ic
study.Trainees are eligible foradditionaltraining program s aftera period ofat
leasttw o years residency outside the United States follow ing com pletion oftheir
training program .Participants w ho have successfully com pleted internship



program s and no longerm eetthe selection criteria foran internship program
m ay participate in a training program ifthey have resided outside the United
States orits territories foratleasttw o years.Ifparticipants m eetthese selection
criteria and fulfillthese conditions,there w illbe no lim itto the num beroftim es
they m ay participate in a training and internship program .


